AGREEMENT TO FURNISH SAND AND GRAVEL ANNUAL SITE
INSPECTIONS, AND RELATED SERVICES ASSOCIATED WITH SURFACE
MINING AND RECLAMATION ACT COMPLIANCE

This agreement is made and entered into this 2" day of February, 2010, between the City
of Redlands, a municipal corporation (hereinafter “City””) and EnviroMINE, Inc, (hereinafter
“Consultant”). City and Consultant are sometimes individually referred to herein as “Party” and,
together, as the “Parties.” In consideration of the mutual promises, covenant and conditions
hereinafter set forth, City and consultant hereby agree as follows:

Article 1

ENGAGEMENT OF CONSULTANT

Section 1.1  City hereby engages Consultant, and Consultant hereby accepts the
engagement, to perform surface mining compliance services (the “Services”) in support of the
City’s requirements as set forth by the City Development Code, Section 18.156.49, Article 11,
Surface Mining and Land Reclamation and the Surface Mining and Reclamation Act of 1975 (as
amended).

Section 1.2 The Services shall be performed by consultant in a professional manner,
and Consultant represents that it has the skill and the professional expertise necessary to provide
high quality Services for the Project at the level of competency presently maintained by others
practicing similar types of services.

Article 2

SERVICES OF CONSULTANT

Section 2.1  The specific Services which Consultant shall perform are more
particularly described in Exhibit “A,” entitled “Proposal to Provide Surface Mine Compliance
Services for the Cities of Highland and Redlands,” which is attached hereto and incorporated
herein by this reference. If there is any conflict between this Agreement, without reference to
Exhibit “A” controls.

Article 3

RESPONSIBILITIES OF CITY

Section 3.1  City shall make available to Consultant information in its possession that
is relevant to the performance of Consultant’s Services.

Section 3.2 City will provide access to, and make provision for, Consultant to enter

upon surface mining sites regulated by the City as required by Consultant to perform the
Services.
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Section 3.3 City designates its Community Development Director, Oscar Orci, to act
as its representative to Consultant with respect to the Services to be performed under this
agreement.

Article 4

PERIOD OF SERVICES

Section4.1  Consultant shall perform the Services in a diligent manner in accordance
with the schedules setforth in Exhibit “A,” or as otherwise mutually agreed upon by City’s
representative and Consultant when specific Services are assigned.

Article 5

PAYMENTS TO THE CONSULTANT

Section 5.1  Compensation for Consultant’s performance of the Services will be
reimbursed for actual labor and materials expenses as outlined in Exhibit “A.” City shall pay
Consultant on a time and materials basis at the hourly rates shown in Exhibit “A”.

Section 5.2 Consultant shall bill City within ten days following the close of each
month by submitting an invoice indicating the Services performed, who performed the Services,
indirect costs, and the detailed cost of all Services including backup documentation. Payments
by City to Consultant shall be made within thirty (30) days after receipt and approval of
Consultant’s invoice, by warrant payable to Consultant.

Section 5.3  All contractual notices, bills and payments shall be made in writing and
may be given by personal delivery or by mail. Notices, bills and payments sent by mail shall be
addressed as follows:

City of Redlands Consultant

Oscar Orci Warren R. Coalson
Community Development Director President

City of Redlands EnviroMINE, Inc.

P.O. Box 3005 3511 Camino Del Rio South
Redlands, CA 92373 Suite 403

San Diego, CA 92108

When so addressed, such notices shall be deemed given upon deposit in the United States Mail.
In all other instances, notices, bill and payments shall be deemed given at the time of actual
delivery. Changes may be made in the names and addresses of the person to whom notices, bills
and payments are to be given by giving notice pursuant to this Section 5.3.

I:\ca\djm\Agreements\Enviromine Agmt.doc 2



Article 6

INSURANCE AND INDEMNIFICATION

Section 6.1  Consultant’s Insurance to be Primary. All insurance required by this
Agreement shall be maintained by Consultant for the duration of the Project, and shall be
primary with respect to City and non-contributing to any insurance or self-insurance maintained
by City.

Section 6.2  Workers’ Compensation and Emplovyers’ Liability.

A. Consultant shall secure and maintain Workers’ Compensation and  Employers’
Liability insurance for its employees throughout the duration of the Project pursuant
to Labor Code sections 3700 and 1860, in an amount which meets statutory
requirements, with an insurance carrier acceptable to City. The insurance policy
shall include a provision prohibiting the policy’s modification or cancellation
except upon thirty (30) days prior written notice to City. Consultant shall execute
and deliver to City a Workers’ Compensation Insurance Certificate prior to
commencement of the Project.

B. Consultant expressly waives all rights to subrogation against City and its elected
officials, officers and employees, for losses arising from work performed by
Consultant’s immunity for injuries to Consultant’s employees. Consultant agrees
that the obligation to indemnify, defend and hold harmless provided for in this
Agreement extends to any claim brought by, or on behalf of, any employee of
Consultant. This waiver is mutually negotiated by the Parties.

Section 6.3  Hold Harmless and Indemnification. Consultant shall indemnify, hold
harmless and defend City and its elected officials, employees and agents from and against any
and all claims, losses and liability, including attorneys’ fees, arising from injury or death to
persons or damage to property occasioned by any act or omission of Consultant, and its officers,
employees and agents, in performing the Project.

Section 6.4 Assignment. Consultant is expressly prohibited from assigning any of the
work associated with the Project without prior written consent of City. In the event of mutual
agreement by the Parties to assign a portion of the Project, Consultant shall add the assignee as
an additional insured to its insurance polices and provide City with the insurance endorsements
prior to any work being performed by the assignee. Assignment does not include printing or
other customary reimbursable expenses that may be provided for in this Agreement.

Section 6.5  Comprehensive General Liability Insurance. Consultant shall secure and
maintain in force throughout the duration of the Project comprehensive general liability
insurance, with carriers acceptable to City, with minimum coverage of One Million Dollars
($1,000,000) per occurrence and Two Million Dollars ($2,000,000) aggregate for public liability,
property damage and personal injury. City shall be named as an additional insured and the

I:\ca\djm\Agreements\Enviromine Agmt.doc 3



insurance policy shall include a provision prohibiting its modification or cancellation except
upon thirty (30 ) days prior written notice to City. A certificate of insurance and endorsements
shall be delivered to City prior to commencement of the Project.

Section 6.6 Business Auto Liability Insurance. Consultant shall have business
automobile liability coverage, with minimum limits of One Million dollars ($1,000, 000) per
occurrence, combined single limit for bodily injury liability and property damage liability. This
coverage shall include all consultant owned vehicles used on the project, hired and non-owned
vehicles, and employee non-ownership vehicles. City shall be named as an additional insured
and the insurance policy shall include a provision prohibiting its modification or cancellation
except upon thirty (30) days prior written notice to City. Certificate of insurance with
endorsements shall be delivered to City prior to commencement of the Project.

Article 7

CONFLICTS OF INTEREST

Section 7.1  Consultant covenants and represents that it does not have any investment
or interest in real property which would be affected in any manner or degree by the performance
of Consultant’s Services. Consultant further covenants and represents that in the performance of
its duties hereunder, no person having any such interest shall perform any Services under this
Agreement.

Section 7.2  Consultant agrees it is not a designated employee within the meaning of
the Political Reform Act because Consultant

Does not make or participate in:

(1) the making or any governmental decision regarding approval of a
rate, rule or regulation, or the adoption or enforcement of laws;

(2) the issuance, denial, suspension or revocation of permits, licenses,
applications, certifications, approvals, orders or similar authorizations or
entitlements;

3) authorizing City to enter into, modify or renew a contract;

(4) granting City approval to a contract that requires City approval and
to which City is a party, or to the specifications for such a contract;

(5) granting City approval to a plan, design, report, study or similar
item;

(6) adapting, or granting City approval of, policies, standards or
guidelines for City
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B. Does not serve in a staff capacity with City and in that capacity participate in
making a governmental decision or otherwise perform the same of substantially all
the same duties for City that would otherwise be performed by an individual
holding a position specified in City’s Conflict of Interest Code under Government
Code section 87302.

Section 7.3  In the event City officially determines that Consultant must disclose its
financial interests by completing and filing a Fair Political Practices Commission Form 700,
Statement of Economic Interests, Consultant shall file the Form 700 with the City Clerk’s office.

Article 8

GENERAL CONSIDERATIONS

Section 8.1  In the event any action is commenced to enforce or interpret any of the
terms or conditions of this Agreement the prevailing party shall, in addition to any costs and
other relief, be entitled to the recovery of its reasonable attorney’s fees, including fees for the use
of in-house counsel by a Party.

Section 8.2  Consultant shall not assign any of the Services required by this
Agreement, except with the prior written approval of City and in strict compliance with the
terms, provisions and conditions of this Agreement.

Section 8.3  All documents, records, drawings, designs, cost estimates, electronic data
files, and databases, and other Project documents developed by the Consultant pursuant to this
Agreement shall become the property of City and shall be delivered to City upon completion of
the Services or upon the request of City. Any reuse of such documents for other projects and any
use of incomplete documents will be at City’s sole risk.

Section 8.4  Consultant is for all purposes an independent Consultant. All personnel
employed by Consultant are for its account only, and in no event shall Consultant or any
personnel retained by it be deemed to have been employed by City or engaged by City for the
account of, or on behalf of City.

Section 8.5  Unless earlier terminated, as provided for below, this Agreement shall
terminate upon completion and acceptance by City of the Services.

Section 8.6  This Agreement may be terminated by either party by providing thirty (30)
calendar days prior written notice to the other (delivered by certified mail, return receipt
requested) of intent to terminate.

Section 8.7  Upon receipt of a termination notice, Consultant shall (1) promptly
discontinue all services affected, and (2) deliver or otherwise make available to City, copies (in
both hard and electronic form, where applicable), of any data, design, calculations, drawings,
specifications, reports, estimates, summaries and such other information and materials as may
have been accumulated by Consultant in performing the Services required by this Agreement.
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Section 8.8  Consultant shall maintain books and accounts of al Project related payroll
costs and all expenses. Such books shall be available at all reasonable times for examination by
the City at the office of Consultant.

Section 8.9  This Agreement, including the attachment incorporated herein by
reference, represents the entire agreement and understanding between the Parties and any prior
negotiations, proposals or oral agreements are superseded by this Agreement. Any amendment
to this Agreement shall be in writing, signed by City and Consultant.

Section 8.10 This Agreement shall be governed and construed in accordance with the
laws of the State of California.

IN WITNESS WHEREOQOF, duly authorized representative of the City and Consultants
have signed in confirmation of this Agreement.

CITY OF REDLANDS ENVIROMINE, INC.
By: By:
Pat Gilbreath Warren R. Coalson
Mayor President
ATTEST:

City Clerk, City of Redlands
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) j pormil, envitotanenlal docomentasion, and aey othoe docEments inpoctanl wothe
At insocstiol,
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. complianee with the Conditionsl Use Permi, CZ0A mitigatior messures, and
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] br teached with Lhe operator, KvitoMINE will provide soppozl ue Sl slall with
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] . Projent Planning for Mining Permit Applications
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agencies. Lhe Cilies, and ndne operators. As 8 tesult of this activity, it is repectod
that the Cllies will veerive 8 mimber of mining petroil spplicationa e anpiement this

I agraement. The REE haz reouested consullant semvices 0 assist with the oo of
prrmit 21l reclaonelion plan apelications sulbomitied Lo the Cilies.
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1 «  Qld Websler Quatry
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applications provided Lo the Cldes for prozceang. Al pormil und -eclamation plan
applicatuns will be reviewed agoinst the Cities' snface miniug, ordinaness and
SMARA 1o determine comploteness and tochmical competsonce. Where deficiencies
gre iCen1ified, EnviccMEIF will proavide comments or congderation e the Cilies aued
uttiruately for considoration by the applicen ).

L

Aa the permit/reclametion plan wpplicatsde progress throgh the review process,
Fanarahd (1L will assisl wilth CEOQA review and with the preparation of Ondings and
cevdilions of approval Dievelopruent oF conditions of appeoirl thal toeet com pHanee
olbjectives requires sabstantiel cxporicnec wath permaling el complisnes,  ur

s

e . ]

o experience with permitting for aperators and lead apencies and with wnmowd
complianee reviews provides *he necossavy oxperience Lo develop concitiomns Lhal will
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i

Mining permit veview serices will e compicted on an as-nceded bosis ol the
sivcre dom of the Cilien. Each request w1 e considersd fidividually aoad completed
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4 eranrm

1. Budget

K

! Dwe L the uncertainty of the worle offert, a fiwed foo calimeale cannst be provided.
Cersly will T Losed on labor and matcrials that are regoived Lo cotnplets ihe scope of

g services., [Lowsver, osthmated costs are peovided for your consideration,  The

4 folloswing badget represcnts the avecragn cost of compleChg shnonol mine comyglisnoe

for an Individnal site, Tetal lans and matonisls ehiaoges 1o complete the anmual mires
compliance requirements will not excood $20.000. 00,

‘ot ——

The cherges lsted n the fabic 2clow rocprescont the cosls thal are cxpoeted for
conduocting anovel mine compliance services for cach wite. Copies ol G inapectinm
reposts will e provided @ reansmittal o fhe Depsrinenl of Conservation, and
operodor, Shoukd odditional work be reqaired, such zae follew-up inspectons,

I:\ca\djm\Agreements\Enviromine Agmt.doc 13



-+

Wy, Clheis Doalnia=a
Mevrommbrer 22, Q0

E Iagc &
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_ ! i “Task T “Cast
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Opticnal Planning Project Review & Meeting .Mtﬂl'lddm::.a .
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; GITS Technician b5 a0
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- Adrirdslraiive . R55.00
Expensen Cowl 1 150
i Milcage $0.59/ Mile
] v, Bcbhedule

LrprirabdI NE wil. complste the insgectiony witkin 3 daya follewing notice Lo proceed
hy the Cities,  wapootion repors will e completed and sulamitred priot 1o Deceinter
3.

Y. Misceilansous Prapossl Regairements

a. Conflict of Intereat

[T T

Heither knvieo TR, mor any of the Deulery of Lhe Prcot team. hias baen hived by
Cityr of Rodlamds ur Cily of Highland operawvs 0 sseisr with professionel sesvices
divectly Tolated to wny componont of the proposed praject or reloted projecls tnder
dludy in this propusal. Mo member ol the woniractors tear has a finatwial gein or
An itevest ik ibe Jnal outcome of the projzct.

hwr.n
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Mr. Chos Hogatman
Mervet:bier 23, 200U
. Fape 7

i b, Insurance

rearoMIME halds Waorleers Cotopensalbicn sud Genersl Liabilite and Frnlessional

i lianility Insnrance with 51,000,000 veverage por arcutronen, $2,0000,000 agegregate.
i EraroM I E docg ot Lave aoy cwned aulomnebiles.
i e. Neows Releases
'
LrrvirodI MK apees to refrodn frormn releasio? revss sutodneemenls o pecliclpeling in
& news nieviews o dgeues relating o the conduct of e seope ol services Unless
i_ expreasy yutharized by the Cities,
; d. Company Type and Tax Identfication
! EnviroMINE, e, is o Calfomin S-Corporation, with efficgs lnnated &
3 211 Catrvinn Del Rig Sauth, Suite 403
; Zan Dhego, Co. B2108
Warrcn F. Cealaon, CES
] Feceral Tax Identitteation Mo, 10 0007674
YI. ualifications
I EnwirodIHE D well guelified o complote wining complance scvices for the Cigr of
Ridlards and the City ol Ilighdand. e have sxtenaive histoy with peosdding mining
i compliaras anviccs 1o the Cily of Redlends and the Gy of Highlemd,  We have
4 prowidedd Lhese mmaniccs to both cities since 1991. As a resull. we Lave subsictitiol
kvirwledpe of L mining &itos and o existing selationship with the operoioes. We
k glugr hawe o majnrity of the approved  pans, project cormesperilence, and perraic
H docuraetitalion, lor pach sitn, on file,
3 With nope than 30 yeara of experience with the mining nehiston, we offor an
; unmatchicd kuowledee ol repulatory and operational roquivemets o insere that
' rmiining  mperations ore prupedy  crmduoeed. In addition, wheee mohlems A
i crommtores, EnyineMINE has the expenienee m worlc with the opecstor aud Citdes to
! ident:fy sapreitie qeasnres 1o salisly ureas of comee.
' Ewrrmnh N e Das more thoo 18 wewrs experience with condocing SMATA aurface
Ei‘ mining mspections and Doancied assursoes tesiews. This experience has been
gained an the Citics of Redlands, [hponlend, Riaile, Leke Zkwinere, Upland, Sake
) Foresl, and rac Couaties of Coatra Costs, Suola Durbuars end Coisve. Our krowdbedpe
i ol commplianoe ohicotives gppans & variely of lesd agency perspeclives. We van bong
¢ this knnwlodee and experiencs o beor lor e £1bes.
'
i
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! hir. Cliris Do lrwn
Movwesruiaeer 23, 2000
! Fuype B

| DrAroM INE apmeoiatts the oppormanitr to offcr on this propozai, Shodd vou haee
questioma ar cear ments, foel foe to call at wouar convoinicnee,

Hioere |,

; .
s B

1 Mﬂ)}_ﬂf‘ﬁ N i/’“i

3 Warrer T Contlson —"
Fresident _//

e

[R—— R [P ras ] I

.
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